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Jyll S. Taylor, Attorney:

In a letter dated August 20, 2003, the Board denied
potential opposer’s, RE/MAX International Inc.’s (“RE/ MAX"),
request for extension of tine to oppose, filed “August 8,
2003” agai nst application Serial No. 78/ 135419, because the
request was not tinely filed. Consequently, in a letter

dat ed Septenber 24, 2003, the Board di sm ssed Opposition No.
91157722, involving application Serial No. 78/ 135419, as a
nullity — noting that the REf MAX' s opposition filed

Sept enber 3, 2003 shoul d never have been instituted.?

On Cctober 10, 2003, potential opposer filed a request for
reconsi deration of the Board denial’s of its second request
for a thirty-day extension of tinme to oppose and for
reinstatenent of its notice of opposition filed Septenber 3,
2003. As grounds therefor, RE/ MAX argues that the
certificate of mailing that acconpanied its second request
for extension contained an inadvertent error in the date.

As evidentiary support for the request, RE/MAX submtted the
decl aration of Theresa L. VanDerhoof, an assistant to
potential opposer. In her declaration, M. VanDerhoof
attests that she assisted in the preparation of the second
request for extension of time to file a notice of

! The opposition papers were returned to the Finance Branch of the

Ofice for consideration of a refund of the $300 opposition fee.



opposi tion; that she inadvertently entered “8'", instead of
“4'"  on the certificate of mailing — thinking of the 8t
nont h of August; that although she dated the certificate of
mailing as “8-4-03" on the date line, she inadvertently
entered “8'™™ instead of “4'™™ on the first line of the
certificate of mailing for the letter of transmttal.

RE/ MAX al so included a copy of the return postcard submtted
wi th the second request for extension which shows the

mai ling date of “8/4/03” as the mailing date of the
transmttal and extension request. Notably, the second
request to extend was received by the O fice on August 8,
2003 and, thus, could not have been numiled on that date.

Based on the foregoing, the Board finds RE/MAX s argunents
wel | taken and its notion for reconsideration is granted.
Accordingly, the Board s August 20 action denying the
request for an extension filed August 4, 2003 is vacated and
said request is granted. RE/ MAX s notice of opposition,
filed Septenber 3, 2003, is considered tinely filed and
Qpposition No. 91157722 is reinstated on the condition that
no later that TWENTY-FI VE DAYS fromthe mailing date of this
|l etter, RE/MAX resubnmit the returned $300 opposition fee.

If the fee is not submtted wthin twenty-five days, no
further consideration will be given to the notice of

opposi tion.

Di scovery and trial dates will be reset upon paynment of the
opposition fee.



